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admit the crimes committed by each side, and to accept responsibility. Where a pervasive regime of denial exists, the past can serve as rich pickings for political demagogues seeking to manipulate popular sentiments.
These arguments are widely accepted by many donor governments and UN agencies, which now perceive accurate historical documentation of an armed conflict as a key dimension of creating accountability and the rule of law and as an essential part of any postconflict reconstruction program. Beyond official statements and projects, however, the process of postconflict historical reflection is long-term and occurs along many tracks and in many different venues. It may occur in photographic exhibits or avant-garde art installations, or in the performing arts, such as film or theater. Talented writers of fiction such as Guatemala's Victor Montejo or South Africa's Zakes Mda offer subjective insights into the experience of an epoch of violence and insecurity that might not otherwise be imaginable. Museums and places of remembrance can ensure that mass crimes do not slip into obscurity. Teaching critical thinking about history in schools and universities is one of the principal ways in which students come to challenge the generational transmission of past animosities. Official government apologies and programs of reparations for victims have also become increasingly familiar, if uneven, ways of addressing the past. And there are more.
Although political propaganda and nationalist mythologizing is nothing new, what was novel in the post-Cold War era was the array of institutions, from national truth commissions to international criminal tribunals, set up to investigate mass violations of international humanitarian law. In the narrow window of opportunity that existed in the 1990s, an international consensus emerged regarding the need to try war crimes, crimes against humanity, and the crime of genocide in new international criminal tribunals. The first of these was the International Criminal Tribunal for the Former Yugoslavia (ICTY) established in 1993, and the International Criminal Tribunal for Rwanda (ICTR) was created shortly thereafter in 1994. These two ad hoc tribunals indicted more than two hundred individuals for violations of international humanitarian law and have processed a majority of their cases, though their prosecution work is now coming to an end. The permanent International Criminal Court, with jurisdiction over war crimes, crimes against humanity, genocide, and aggression was inaugurated in 2003, and its first trials are now under way.
International criminal trials are now prime venues at which a postconflict version of history is investigated, discussed, argued over, and eventually stamped with the imprimatur of a legal judgment. Yet at least since the trials of Nazi war criminals in Nuremberg during 1945-6, commentators have been The initial impetus for this book began in 2000 with a conversation over lunch with my University of Sussex colleague, the Czech-born political scientist Zdenek Kavan. I had just completed a study of the South African Truth and Reconciliation Commission and was rehearsing the argument that, because criminal trials produced impoverished histories of conflicts, it was better for truth commissions to take over the task of writing history. Zdenek informed me, in his civil and urbane manner, that, although this argument might well apply to national criminal courts, it did not accurately describe the experience of international criminal tribunals. He suggested that I read some recent judgments of the International Criminal Tribunal for the former Yugoslavia, and after doing so, I could see his point. I then began to ponder the different approaches to historical evidence of national and international criminal trials and to speak to international prosecutors, defense attorneys, and expert witnesses, and this research project was born.
Over the past ten years, friends, colleagues, and students have continued to set me straight, and I am grateful to all of them. Being neither a lawyer nor a historian, I am either uniquely lacking in the expertise required to conduct this project or reasonably well placed to view the relationship between law and history with an independent eye. Whichever of the two, I have benefited from a great deal of counsel and assistance from generous friends and colleagues. At the three international criminal justice institutions included in this study, a number of staff, former staff, or defense attorneys shared their experiences of international criminal trials and offered invaluable advice on thinking through the issues, including Predrag Dojcinović, Matthew Gillett, Richard Goldstone, Michael Karnavas, Beth Lyons, Daryl Mundis, Navanethem Pillay, Nicole Samson, Paul Seils, Paul Shoup, Sue Somers, David Tolbert, Bill Tomljanovich, Pat Treanor, and Nena Tromp-Vrkić. Andrew Corin was such a rich a source of insights into the research topic that we became coresearchers, and together we developed, implemented, and analyzed the survey on questions of law and history. All staff from the ICTY, ICTR, and ICC quoted in this book have made their comments in their personal capacity, and their remarks do not necessarily represent the views of the ICTY, the ICTR, the ICC, or the United Nations.
While writing this book, I benefited immensely from discussions with University of Connecticut colleagues Jill Anderson, Kerry Bystrom, Emma Gilligan, Shareen Hertel, Rich Hiskes, Peter Kingstone, Alexandra Lahav, and Serena Parekh. I thank Dean Jeremy Paul, Anne Dailey, Michael Fischl, and Mark Janis for welcoming me into the University of Connecticut Law School community. I am grateful to the participants at talks and seminars over the years for their perceptive comments on the ideas contained in this book: the 
